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ORDER OF DISMISSAL 

Before: Judge Koutras 

These proceedings concern Notices of Contests filed by the 
contestant pursuant to section 105 (d) of the Federal Mine Safety 
and Health Act of 1977, challenging the legality of 21 section 
104(d) (2) orders issued by MSHA inspectors for alleged violations 
of the training requirements found in 30 C.F.R. § 48.6. The 
orders were issued because of the alleged failure by the contest¬ 
ant to train newly employed experienced miners. The alleged 
violations were originally issued as section 104 (a) citations, 
but were subsequently modified by MSHA to section 104 (d) (2) 

orders after an MSHA "manager’s conference." 

The contestant raised several defenses to the issuance of 
the orders, including claims that they were not issued promptly 
as required by section 104 (d) (2), and that they were not issued 
as a result of any inspection as required by that section. The 
cases were scheduled for hearing in Indiana, Pennsylvania, dur¬ 
ing the term August 5-7, 1986, but the hearings were continued 

after the parties informed me of a possible settlement of the 
dispute. As a result of further conferences by the parties , 


1173 





